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In the event of a decree in favour
of the creditor against the principal debtor the

wings of the decree can also be extended again
st thhe sureties as their liability in coextensive wi
th thhe principal debtor. A surety is a person who
comes forward to pay the amount in the event o
f the borrower failing to pay the amount It mea
Nns that on a default having been mMmade by the pr
incipal debtor the creditors can recover from th
e surety all what he could have recovered from t
he principal debtor. For instance, the principal d

ebtor makes a default in the payment of a debt
of Rs. TO000/-.



Surety:

A surety is a person who comes forwar
d to pay the amount in the event of the borrower
failing to pay the amount. In the event of a decr
ee in favour of the creditor against the principal
debtor the wings of the decree can also be exte
nded against the sureties as their liability in coe
xtensive with the principal debtor. But when a s
uit against the principal debtor was dismissed f
or default and the decision became final there b

eing no liability surviving against the debtor the
surety’s liability gets automatically terminated.



Effect of releasing a surety: According to
section 138 of Indian contract act a€oe
Where there are co-sureties a release by the
creditor of one of them does not discharge
the others , neither does it free the surety soO
released from his responsibility to the
other.a€X The creditor may at his will release
any of the co-sureties from his liability.[11]
But it does not meant that the other co-
sureties are his discharge from his duty
towards the creditor and the principal debtor.
However, the released co-surety will remain
liable to the others for contribution in the
event of default.[12] Right to contribution:
according to section 146 of Indian contract
act Aa€cewhere two or more persons are co-
sureties for the same debt or duty, either
jointly or severally, and whether under the



Liability oF the Surety when the principal

contract is rendered impossible

This question was addressed in Florence
Mabel R.J. v. State ofFf Keralal18]. The
petitioner had guaranteed a loan taken by
the respondent From a co-operative society
For the purpose of bee-keeping. The bees
died in consequence of a viral infection and
there was a total Failure of business which
disabled the respondent fFrom repaying the
loan. The petitioner argued that there was
a Frustration of contract and he is not liable
to pay. The court said that that he cannot
take the defFence of fFrustration as he had
agreed that in case the principal Fails to pay
ofF the instalments, he would be liable

jointly and severally.



