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Right of Indemnity holder
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Rights of indemnity hoider

The promisee in a contract of indemnity is
entitled to recover from the promisor

All damages within the scope of the terms of
the indemnity

All costs which he may be compelled to pay in
any such suit if, in bringing or defending it

All sums to be paid under the terms of any
compromise of any such suit
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Right and Duties of Indemnity Holder

“ All the costs spend on the case filed or defended

by him in connection with the contract relating to
indemnity

~ All the costs of a legal action, if it becomes

necessary to initiate such an action for a failure to
pay the amount mentioned in all the above
clauses.

But except otherwise is mentioned in the contract,
in the contract, the indemnifier will not be liable for
the loss in the following circumstances. They are
called duties of indemnity holder too. (sec. 22 (2)

. of CA, 2056)
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+All Damages — Sec.125 (1)
+All Costs — Sec.125 (2)
+All Sums - Sec.125 (3)

Note - Limitation Act — 3 years time limit
for recovery
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Case: Adamson vs. Jarvis (1827)
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Right and Duties of Indemnifier

1. Happening of loss: There must be a loss in
accordance with the contract to make the
indemnifier liable.

2. Occurrence of event: There must be an
occurrence of the anticipated event. Without any
occurrence of the prescribed contingent event,
there is no indemnity by the indemnifier.

3. Prudent act of indemnity holder: Where
the right of indemnity is used by the indemnity
holder prudently and the instruction of the
indemnifier is not contravened or when there is no

m2reach of contract.
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